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SECRETARY OF STATE
June 6,2008

TO: ALL COUNTY CLERKSlREGISTMRS OF VOTERS (CCROV 08199)
Pursuant to Section 9033 of the Elections Code, I hereby certify that on June 6,2008, the certificates
received fitom the County CIerks or Registrars of Voters by the Secretary of State established that the
CRIMTNAL JUSTICE SYSTEM. VICTIMS' RIGHTS. PAROLE. CONSTITUTIONAL
AMENDMENT AND STATUTE. (# 1325), has been signed by the requisite number of qualified
electors needed to declare the petition sufficient. CRIMINAL JUSTICE SYSTEM. VICTIMS'
RJGWS. PAROLE. CONSTITUTIONAL AMENDMENT AND STATUTE. (# 1325), is,
therefore, qualified for the next statewide eIection.
CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS. PAROLE. CONSTITUTIONAL
AMENDMENT AND STATUTE. Requires notification to victim and o p p o d t y for input during
phases of criminal justice process, including bail, pleas, sentencing and parole. Establishes victim
safety as consideration in determining bail or release on parole, Increases the number of people
permitted to attend and testify on behalf of victims at parole hearings. Reduces the number of parole
hearings to which prisoners are entitled. Requires that victims receive written notification of their
constitutional rights. Establishes timelines and procedures concerning parole revocation hearings.
Summary of estimate by Legislative hdyst and Director of Fitlance of fiscal impact on state and
local government: Unknown potential increases in state prison and county jail operating costs due to
provisions restricting early release of inmates. To the extent that any such costs were incurred, they
could collectiveIy amount to hundreds of millions ofdollars mually. A potential net savings in the
low tens of millions of dollars far the administration of parole reviews and revocations if the changes
related to parole revocation procedures were not overturned by potential legal challenges. (Initiative

IN WITNESS WHEREOF, I hereunto set my hand
and affix the Great Seal of the State of California
this 6th day of June,2008.
.

u DEBRA BOWEN
Secretary of State
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February 8, 2008

TO:

ALL C O U m CLERKSlREGlSTRARS OF VOTERS/PROPONENTS
(08058)

FROM:
Elections Analyst

V

SUBJECT: INITIATIVE #I
325
Pursuant to Elections Code section 336, we transmit herewith a copy of the Tile
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:
CRIMINAL JUSTICE SYSTEM. VICTIMS'
RIGHTS. PAROLE. CONSTITUTIONAL
AMENDMENT AND STATUTE.

The proponents of the above-named measure are:

Henry Nicholas
Marcella Leach

LaWanda Hawkins
do Ashlee N. Titus
455 Capitol Mall, Suite 801
Sacramento, CA 95814

CRIMINAL JUSTICE SYSTEM. VICTIMS'
RIGHTS. PAROLE. CONSTITUTIONAL
AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ...................................................694,354
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: .........................
.
.
.
.......

3.

Petitions Sections:

.
.
.
...............Friday, 02/08/08

a. First day Proponent can circulate Sections for
signatures (Elec. Code 5 336) ..................................................Friday, 02/08/08

b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county.(Elec. Codes 55 336, 9030(a)). ...................................Monday, 07/07/08
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code 5 9030(b)) ...............Thursday, 07/17/08
(If the Proponent files the petition with the county on a date prior to
07/07/08, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec, Code § 9030(b)).
d. Secretary of State determines whether the total number

of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures
and notifies the counties.. ............................................Saturday, 07/26/08"
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Eiec, Code 5 9030(d)(e)) .....................................................Monday, 09108108
*Date varies based on the date of county receipt.

INITIATIVE #I
325
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/26/08, the
last day is no later than the thirtieth working day after the county's receiptof notification). (Elec. Code § 9030(d)(e)).
f. If the signature count is more than 763,790 or less than
659,637 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elec. Code 55 9030(f)(g),9031(a)) ................ Thursday, 09118108*
g. Last day for county to determine actual number of all qualified

voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(b)(c)). .......................................................Friday, 10131/08
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
09118108, the last day is no later than the thirtieth working day after the
county's receipt of notification,) (Elec. Code 3 9031(b)(c).)
h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec.Code 5s 9031(d), 9033). .........Tuesday, 11/04108*

"Date varies based on the date of county receipt.

IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 627;
63 0ps.Cal.Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.
When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.
When filing the petition with the county elections official, please provide
a blank petition for elections official use.

State of California

EDMUND G. BROWN JK
Attorney General

DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125

P.O. BOX 944255
SACRAMENTO, CA 94244-2550

February 8,2008

FILED

In the offlao of the Sectetary of State
of the Wate of Callfornla

Debra Bowen
Secretary of State

FEB 0 8 2008

1500 - 11" Street, 5' Floor
Sacramento, CA 95814

RE:
TITLE:

Title and Summary for Initiative No. 07-0100
Criminal Justice System. Victims' Rights. Parole. Constitutional Amendment
and Statute.

Dear Ms.Bowen:
Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the title and summary issued for Initiative 07-0100, and a copy of the proposed
measwe.
*,

Initiative Coordinator

For

Enclosures
proaonentlsl public informatioz
Dr. Henry Nicholas
Ms. Marcella Leach
Ms. LaWanda Hawkins
cloAshlee N. Titus
455 Capitol Mall, Suite 801
Sacramento, CA 95 8 14

EDMUND G.BROWN SR.
Attorney General

C

February 8,2008
Initiative No. 07-0 100
Amdt. #1-NS
The Attorney Gei~eralof California has prepared the following title and swnmary of the chief
purpose and points of the proposed measwe:
CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS. PAROLE.CONSTITUTIONAL
AMENDMENT AND STATUTE. Requires notification to victim and opportunity for input

during phases of criminal justice process, including bail, pleas, sentencing and parole.

Establishes victim safety as consideration in determining bail or release on parole. Increases the

number of people permitted to attend and testify on behalf of victims at parole hearings.
Reduces the number of parole hearings to which prisoners are entitled. Requires that victim
receive written notification of their constitutional rights. Establishes timelines and procedures

concerning parole revocation hearings. Summary of estimate by Legislative Analyst and
Director of Finance of fiscal impact on state and local government: Unknown potential increases
in state prison and county jail operating costs due to provisions restricting early release of
inmates. To the extent that any such costs were incurred, they could collectively amount to
hundreds of millions of dollars annually. A potential net savings in the Iow tens of millions of

dollars for the administration of parole reviews 'andrevocations if the changes related to parole
revocation procedures were not overturned by potential legal chdlenges. (Initiative 07-0100.)

December 26,2007

Krystal Paris, Initiative Coordinator
Office of the Attorney General
State of California
PO Box 994255
Sacramento, CA 94244-25550

DEC 2 6 2007
INITIATIVE COORDINATOR
AITORNEY GENERAL'S OFFICE

Re: Request for Title and Summary for Victims' Bill of Rights Act of 2008:
Many's Law (AG Identification Number: 07-0100)
Dear Ms.Paris:
The initial proponent of the above-referenced initiative filed with yow office on
December 2 1,2007 requests that the following t h e e individuals be substituted as the

proponents of the measure:
Dr. Henry Nicholas
Ms. Marcella Leach
Ms.LaWanda Hawkins

Pursuant to Elections Code section 9004, we propose that this request be received as a
technical, non-substantive amendment.
Each of the substituted proponents have executed the required signed statement
under California Elections Code section 9608. The addresses as registered to vote of
each of the substituted proponents are shown on Attachment 'A' to this letter.

Thank you for your time and attention to this important matter. Should you have
any questions or require additional information, please contact the undersigned at 455
Capitol Mall, Suite 80 1, Sacramento, California 958 14, phone (9 16) 442-7757.

Ashlee N. Titus

VICTiMS' BILL OF RIGHTS ACT OF 2008: MARSY'S LAW

0 1 - 0 100
Amdt. #INS

December 21,2007
INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the
afore-described County (or City and County), on the signature page of this
petition section, hereby propose additions and amendments to the California
Constitution and to the California Penal Code, relating to the rights of victims of
crime, and petition the Secretary of State to submit the same to the voters of
California for their adoption or rejection at the next succeeding general election
or at any special statewide election held prior to that general election or
otherwise provlded by law. The proposed constitutional and statutory additions
and amendments (full title and text of the measure) read as follows:
(Additions to text are denoted in italics and deletions are denoted,in strikeout
type)

SECTION I.TITLE
This act shall be known, and may be cited as, the "Victims' Bil\ of Rights Act of
2008: Marsy's Law."

SECTION 2. FINDINGS AND DECLARATIONS
The People of the State of California hereby find and declare all of the following:

Crime victims are entitled to justice and due process. Their rights include,
7.
but are not limited to, the right to notice and to be heard during critical stages of
the justice system; the right to receive r~stitutionfrom the criminal wrongdoer; the
right to be reasonably safe throughout the justice process; the right to expect the
government to properly fund the criminal justice system, so that the rights of
crime victims stated in these Findings and Declarations and justice itself are not
eroded by inadequate resources; and, above all, the right to an expeditious and
just punishment of the criminal wrongdoer.
The People of the State of California declare that the "Victims' Bill of
2.
Rights Act of 2008: Marsy's Law" is needed to remedy a justice system that fails
to fully recognize and adequately enforce the rights of victjms of crime. It is
named after Marsy, a 21-year-old college senior at U.C. Santa Barbara who was
preparing to pursue a career in special education for handicapped children and
had her whole life ahead of her. She was murdered on November 30,1983.
Marsy's Law is written on behalf of her mother, father, and brother, who were
often treated as though they had no rights, and inspired by hundreds of

thousands of victims of crime who have experienced the additional pain and
frustration of a criminal justice system that too often fails to afford victims even
the most basic of rights.
3.
The People of the State of California find that the "broad reform" of the
criminal justice system intended to grant these basic rights mandated in the
Victims' Bill of Rights initiative measure passed by the electorate as Proposition 8
in 1982 has not occurred as envisioned by the People. Victims of crime continue
to be denied rights to justice and due process.
4.
An inefficient, overcrowded, and arcane criminal justice system has failed
to build adequate jails and prisons, has failed to efficiently conduct court
proceedings, and has failed to expeditiously finalize the sentences and
punishments of criminal wrongdoers. Those criminal wrongdoers are behg
released from custody after serving as little as 10 percent of the sentences
imposed and determined to be appropriate by judges.
5.
Each year hundreds of convicted murderers sentenced to serve life in
prison seek release on parole from our state prisons. California's "release from
prison parole procedures" torture the families of murdered victims and waste
millions of dollars each year. In California convicted murderers are appointed
attorneys paid by the tax dollars of its citizens, and these convicted murderers
are often given parole hearings every year. The families of murdered victims
are never able to escape the seemingly unending torture and fear that the
murderer of their loved one will be once again free to niurder.
6.
"Heltsrr Skefter"inmates Bruce Davis and Leslie Van Houghton,two
followers of Charles Manson convicted of multiple brutal murders, have had 38
parole hearings during the past 30 years.
7.
Like most victims of murder, Marsy was neither rich nor famous when she
was murdered by a former boyfriend who lured her from her parents' home by
threatening to kill himself. Instead he used a shotgun to brutally end her life
when she entered his home in an effort to stop him from killing himself. Following
her murderer's arrest, Marsy's mother was shocked to meet him at a local
supermarket, learning that he had been released on bail without any notice to
Marsy's family and without any opportunity for her family to state their opposition
to his release.
8.
Several years after his conviction arid sentence to "life in prison," the
parole hearings for his release began. In the first parole hearing, Marsy's
mother suffered a heart attack fighting against his release. Since then Marsy's
family has endured the trauma of frequent parole hearings and constant anxiety
that Marsy's killer would be released.
9.
The experiences of Marsy's family are not unique. Thousands of other
crime victims have shared the experiences of Marsy's family, caused by the
failure of our criminal justice system to notify them of their rights, failure to give
them notice of important hearings in the prosecutions of their criminal
wrongdoers, failure to provide them with an opportunity to speak and participate,
failure to impose actual and just punishment upon their wrongdoers, and failure
to extend to them some measure of finality to the trauma inflicted upon them by
their wrongdoers.

SECTiON 3. STATEMENT OF PURPOSES AND INTENT

It is the purpose of the People of the State of California in enacting this initiative
measure to:

1. Provide victims with rights to justice and due process.
2. Invoke the rights of families of homicide victims to be spared the ordeal of
prolonged and unnecessary suffering, and to stop the waste of millions of
taxpayer dollars, by eliminating parole hearings in which there is no likelihood a
murderer will be paroled, and to provide that a convicted murderer can receive a
parole hearing no more frequently than every three years, and can be denied a.
follow-up parole hearing for as long as A5 years.
SECTION 4. VICTIMS' BILL OF RIGHTS

Section 28 of Article I of the ,CaliforniaConstitution is amended to read:
SEC, 28. (a) The People of the State of California find and declare all of the
following:
(7) #/&Criminal
activity has a serious impact on the citizens of California. The
rights of vicfims of crime and their families in criminal prosecutions are a subject
oj
statewide concern.
(2) Vlcfims of crime are entitled fo have the criminaljustice system view
criminal acts as serious threats to the safety and welfare of the people of
California. #a.t-#eThe enactment of comprehensive provisions and laws
ensuring a bill of rights for victims of crime, including safeguards in the criminal
justice system &fully protectingthose rights and ensuring that crime victims are
treated with respect and dignity, is a matter of -high
p ubllc impoflance. California's victims of crime are largely dependent upon the
proper functioning of government, upon the criminal jusfice system and upon the
expeditious enforcement of the rights of vicfims of crime described herein, Ifl
order to protect the public safety and to secure justice when the public safefyhas
been compromised by criminal activjty.
(3) The rights of victims pervade the criminal justice sysetm-

.
j

*

'

r

h

.

These rights include
s (1) through (7 7)

of subdivision (b).
(4) The rights of vicfims also include broader shared collecfiverigh fs fhaf are
held in common with all of the People of the Sfate of California and that are
enforceable through the enactment of laws and through good-Faith efforts and
actions of California's elected, appointed, and publicly employed officials. These
righfs encompass the expecfafionshared with ail of the people of California that

persons who commit felonious acts causing injury to innocent victims will be

appropriately and thoroughly investigated, appropriately detained in custody,
brought before the courfs of California even if arrested outside the state, tried by
the courts in a timely manner, sentenced, and sufficiently punished so that the
public safety is protected and encouraged as a goal of highest importance.
(5)Victims of crime have a collectively shared right to expect fhaf persons
convicted of committing criminal acts am suffi'ciently punished in both the manner
and the length of the sentences imposed by the courts of the State of California.
This right includes the right to expect that the punitive and deterrent effect of
custodial sentences imposed by the courts will nof be undercut or diminished by
the granting of righfs and privileges to prisoners thaf are not required by any
provision of the United Sfates Constifutlonor by the laws of this state to be
granfed to any person incarcerated in a penal or other custodial facliity in this
state as a punishment or correction for the commission of a crime.
(6) Victims of crime are entitled to finalifyin thelr criminal cases. Lengfhy
appeals and other postjudgment proceedings that challenge criminal
convictions, frequent and difficultparole hearings thaf threaten to release criminal
offenders, and fhe ongoing threat that She sentences of criminal wrongdoers will
be reduced, prolong the suffering of crime victims for many years after fhe crjmes
themselves have Been perpetrated. This prolonged suffering of crime victims and
their famllles must came to an end.
(7) Su-ekFinally, the People find and declare that the right to public safety
extends to public and private primary, elementary, junior high, and senior high
school, and community college, CaliforniaState University, University of
California, and private college and university campuses, where students and staff
have the right to be safe and secure in their persons.
(8) To accomplish #hesethe goals it is necessary that the laws of California
relating to the criminal justice process be amended in order to protecf the
legifimaterights of victims of crime.

(b) In order to preserve and protect a victim's rights to justice and due process,
a victim shall be entitled to the following rights:
( I ) To be treated with fairness and respect for his or her privacy and dignity,
and to be free from intlmidafion, harassment, and abuse, throughout the criminal
or juvenile justice process.
(2) To be reasonably protected from the defendant and persons acting on
behalf of the defendant.
(3) To have the safety of the victim and the victim's family considered in fixing
the amounf of bail and release conditions for the defendant.
(4) To prevent the disclosure of confidential information or records to the
defendant, the defendant's attorney, or any other person acting on behalf of the
defendant, which could be used to locate or harass the victim or the victim's
family or which disclose confidenfial communications made in the course of
medical or counseling treatment, or which are otherwise privileged or confidential
by law.

(5) To refuse an interview, deposition, or discovery requesf by the defendant,
the defendant's attorney, or any ofher person acting on behalf of the defendanf,
and to set reasonable conditions on the conduct of any such intenriew fo which
the victim consents,
(6) To reasonable notice of and to reasonably confer with the prosecuting
agency, upon request, regarding, the arresf of the defendant if known by the
prosecutor, the charges filed, the determination whether fa extradite fhe
defendant, and, upon request, fo be nofifiedof and informed before any pretrial
disposition of the case,
(7) To reasonable rrofice of ail public procesdings, including delinquency
proceedings, upon requesf, at which the defendant and the prosecutor are
entitled to be present and of all parole or ofher post-con viction release
proceedings, and to be present at all such proceedings.
(8) To be heard, upon requesf, at any proceeding, including any delinquency
proceeding, involving a post-arrest release decision, plea, sentencing, postconviction release decision, or any proceeding In which a right of the victim is af
issue.
(9) To a speedy trial and a prompt and final conclusion of the case and any
related post-judgment proceedings,
(10) To provide information to a probation department official conductin$ a presentence investigation concerning the impact of the offenseon the victim and fhe
victim's family and any sentencing recommendations before the sentencing of
the defendant.
(1 1) To receive, upon request, the pre-sentence reporf when available to the
defendant, except for those porfions made confldenlial by law.
(72) To be informed, upon request, of the conviction, sentence, place and time
of incarceration, or other disposifion of fhe defendant, the scheduled release date
of the defendant, and the release of or the escape by the defendant from
custody.
(13) To Rrestitution.
(A) It is the unequivocal intention of the People of the State of California that all
persons who suffer losses as a result of criminal activity shall have the right to
seek and secure restitution from the persons convicted of the crimes fer causing
the losses they suffer.
(6)Restitution shall be ordered from the convicted pwen6 wrongdoer in every
case, regardless of the sentence or disposition imposed, in which a crlme victim
suffers a l
o.
s
o
.
7% L
i
(CJ All monetary payments, monies, and property collected from any person
who has been ordered fo make restitution shall be first applied to pay the
amounts ordered as restitution to the victim,
(I4) To the prompt refurn of property when no longer needed as evidence.
(I5) To be informed of all parole procedures, to participate in the parole
process, to provide information to the parole authorify to be considered before

the parole of the offender, and to be notified, upon request, of the parole or other
release of the offender.
(16) To have the safety of the victim, the victim's family, and the general public
considered before any parole or other post-judgment release decision is made,
(17)To be informed of the rights enumerated in paragraphs (7) through (? 6).
(c) (7) A victim, the retained afforneyof a vicfim, a lawful representative of the
victim, or the prosecuting atforney upon request of the victim, may enforce the
rights enumerated in subdivision (b) in any trial or appellate court with jurisdiction
over the case as a matter of right. The court shall act promptly on such a requesf.
(2) This section does not creafe any cause of action for compensation or
damages against the stafe, any polifical subdivision of the state, any officer,
employee, or agent of the state or of any of its political subdivisions, or any
officer or employee of fhe court.
(d' The granting of these righfs to victims shall not be construed to deny or
disparage other rights possessed by victims. The courf in its discretion may
extend the right to be heard af sentencing to any person harmed by the
defendant. The parole authority shall extend the rlght to be heard af a parole
hearing €0any person harmed by the offender.
(e) As used in this section, a Victim" is a person who suffers direct or
threatened physical, psychological, or financial harm as a result of the
cornmissi~nor attempted commission of a crime or dellnquenl act. The term
"victim" also includes the person's spouse, parents, children, siblings, or
guardian, and includes a lawful representative of a crime victim who is deceased,
a minor, or physically or psychologically incapacitated. The term 'Vicfim" does not
include a person In custody for an offense, the accused, or a person whom the
courf finds would not act in fhe best interests of a minor victim.
(0 In addition to the enumerated rights provided in subdivision (6) that are
personally enforceable by victims as provided in subdivision (c), victims of crime
have addifionalrights that are shared with all of the People of the State of
California. These collectively held rights Include, buf are not limited to, the
foliowhg:
(I) Right to Safe Schools. All students and staff of public primary, elementary,
junior high, and senior high schools, and community colleges, colleges, and
universities have the inalienable right to attend campuses which are safe, secure
and peaceful.
(4) (2) Right to Truth-in-Evidence, Except as provided by statute hereafter
enacted by a two-thirds vote of the membership in each house of the Legislature,
relevant evidence shall not be excluded in any criminal proceeding, including
pretrial and post conviction motions and hearings, or in any trial or hearing of a
juvenile for a criminal offense,whether heard in juvenile or adult court. Nothing in
this section shall affect any existing statutory rule of evidence relating to privilege
or hearsay, or Evidence Code Sections 352,782 or 1103. Nothing in this section
shall affect any existing statutory or constitutional right of the press.
(e) (3) Public Safety Bail. A person may be released on bail by sufficient
sureties, except for capital crimes when the facts are evident or the presumption
great. Excessive bail may not be required. In setting, reducing or denying bail,

the judge or magistrate shall take into consideration the protection of the public,
the safety of the victim, the seriousness of the offense charged, the previous
criminal record of the defendant, and the probability of his or her appearing at the
trial or hearing of the case. Public safety and the safety of the victim shall be the
primary considerations.
A person may be released on his or her own recognizance in the court's
discretion, subject to the same factors considered in setting bail. Heiww+e

Before any person arrested for a serious felony may be released on bail, a
hearing may be held before the magistrate or judge, and the prosecuting attorney
and the victim shall be given notice and reasonable opportunity to be heard on
the matter.
When a judge or magistrate grants or denies bait or release on a person's
own recognizance, the reasons for that decision shall be stated in the record and
included in the court's minutes.
f9 (4) Use of Prior Convictions. Any prior felony conviction of any person in
any criminal proceeding, whether adult or juvenile, shall subsequently be used
without limitation far purposes of impeachment or enhancement of sentence in
any crlmlnal proceeding. When a prior felony conviction is an element of any
felony offense, it shall be proven to the trier of fact in open court.
(5) Truth in Sentencing. Sentences that are individually imposed upon
convicted criminal wrongdoers based upon the facts and circumstances
surrounding their cases shall be carried out in compliance with the courts'
sentencing orders, and shall not be substantially diminished by early release
policies infended 50 alleviate overcrowding in custodial facilities. The legis!ative
branch shall ensure sufficient funding fo adequately house inmates for the full
terms of their sentences, except for statutorily authorired credits which reduce
those sentences.
(6) Reform of the parole process. The cumnt process for parole hearings is
excesslve, especially in cases In which the defendant has been convicted of
murder. The parole hearing process musf be reformed for the Benefit of crime
victims.
(g) As used in this article, the term "serious felony" is any crime defined in
Penal Code, Section 1192.7(c) or any successor statute.
SECTlON 5. VICTIMS' RIGHTS IN PAROLE PROCEEDINGS
Section 3041.5 of Article 3 of Chapter 8,of Title Iof Part 3 of the Penal Code is
amended to read:

$3041.5(a) At all hearings for the purpose of reviewing a prisoner's parole
suitability, or the setting, postponing, or rescinding of parole dates, the foHowing
shall apply:
(I)
At least 10 days prior to any hearing by the Board of Wwi, T Z P ~
Parole Hearings, the prisoner shall be permitted to review his or her file which will

be examined by the board and shall have the opportunity to enter a written
response to any material contained in the file.
(2) The prisoner shall be permitted to be present, to ask and answer
questions, and to speak on his or her own behalf. Neither fhe prisoner nor fhe
afforney for the prisoner shall be entitled to ask questions of any person
appearing at the hearing pursuanf to subdivision (b) of Secflon 3043.
(3) Unless legal counsel is required by some other provision of law, a
person designated by the Department of Corrections shall be present to insure
that all facts relevant to the decision be presented, including, if necessary,
contradictory assertions as to matters of fact that have not been resolved by
deparlmental or other procedures.
(4)The prisoner and any person described in subdivision (b) of Section
3043 shall be permitted to request and receive a stenographic record of all
proceedings.
(5) If the hearing is for the purpose of postponing or rescinding of parole
dates, the prisoner shall have rights set forth in paragraphs (3) and (4) of
subdivision (c) of Section 2932.
(6)The board shall set a dafe 'to reconsider whether an inmate should be
released on parole that ensures a meaningful consideration whether the inmate
is suitable for release on parole.
(b)(l) Within 10 days following any meeting where a parole date has been
set, the board shall send the prisoner a written statement setting forth his or her
parole date, the conditions he or she must meet in order to be released on the
date set, and the consequences of failure to meet those conditions.
(2)Within 20 days folbwing any meeting
where a parole date has not
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been set f
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the board shall
send the prisoner a written statement setting forth the reason or reasons for
refusal to set a parole date, and suggest activities in which he or she might
participate that will benefit him or her while he or she is incarcerated.
(3) The board s
h
a
l
l
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may schedule the next nh
g,ie-ar
)hatter considering the
views and interests of the victim, as follows:
Flfteen years affer
any hearing af which parole is denied, unless the boa& finds by clear and
convincing evidence ihat the criteria relevant to the setting of parole release
dates enumerated in subdivision (a) of Section 304 1 are such that consideration
of the public and victim's safety does not require a more lengthy period of
incarceration for the prisoner than fen additional years.
. .

(B)

. .

Ten
years afterany hearing af which parole 1s denied, unless the board finds by clear
and convincing evidence fhat the criteria relevant fo the setting of parole release
dales enumerated in subdivision (a) of Section 3041 are such that consideration
of the public and victim's safety does not require a more lengthy period of
incarceration for the prisoner than seven additional years.
(C)Three years, five years, or seven years affer any hearing at which
parole is denied, because the criteria relevant to the setting of parole release
dates enumerated in subdiv/sion (a) of Section 3041 are such that consideration
of the public and victim's safety requires a more lengthy period of incarceration
for the prisoner, but does not require a more lengthy period of incarceration for
the prisoner fhan seven additional years.
(4) The board may in ifs discretion, alter considering the views and
interests of fhe victim, advance a headng set pursuant fo paragraph (3) to an
earlier date, when a change in circumstances or new information establishes a
reasonable likelihood that consideration of the public and victim's safety does nof
require the additional period of lncarceraflon of the prisoner provided in
parwraph (3).
(3) (5) Within 10 days of any board action resulting in the postponement of
a previously set parole date, the board shall send the prisoner a written
statement setting forth a new date and the reason or reasons for that action and
shall offer the prisoner an opportunity for review of that action.
(6)Within 10 days of any board action resulting in the rescinding of a
previously set parole date, the board shall send the prisoner a written statement
setting forth the reason or reasons for that action, and shall schedule the
prisoner's next hearing w#w ?2
in accordance with paragraph f2)
(3)(c) The board shall conduct a parole hearing pursuanf to this section as a
de novo hearing. Findings made and conclusions reached in a prior parole
hearing shall be considered in but shall not be deemed to be binding upon
subsequent parole hearings for an inmate, but shall be subject to reconsideration
based upon changed facts and circumstances. When conducting a hearing, the
board shall admit fhe prior recorded or memorialized testimony or statement of a
victim or witness, upon request of the victim or if fhe vicrim or witness has died or
become unavailable. At each hearing the board shall determine the appropriate
action to be taken based on the criferia set forth in paragraph (3) of subdivision
(a) of section 3041.
(@(I) An inmate may request that the board exercise its discreticln to
advance a hearing set pursuant to paragraph (3) of subdivision (b) to an earlier
date, by submitting a written request to the board, with notice, upon request, and
a copy to the victim which shall set forth the change in circumstances or new
informafion thaf establishes a reasonable likelihood that consideratjon of the
public safety does not require the additional period of incarceration of the inmate.
(2) The board shall have sole jurisdiction, after considering the views and
*

.

interests of the victim to determine whether fo grant or deny a written requesf
made pursuant to paragraph (I),and its decision shall be subject to review by a
court or magistrate only for a manifest abuse of discretion by the board. The
board shall have the power to summarily deny a request that does not comply
with the provisions of this subdivision or that does not set forth a change in
circumstances or new information as requked in paragraph ( f ) that in the
judgment of the board is sufficient to jusfify fhe action described in paragraph (4)
of subdivision (b).
(3) An inmate may make only one written request as provided in
paragraph (I)during each three year period. Foliowing either a summary denial
of a requesf made pursuant to paragraph (7), or fhe decision of the board a#er a
hearing described in subdivision (a) to not set a parole date, the inmate shall not
be entitled to submit another request for a hearing pursuant to subdivision (a)
until a three-year period of time has elapsed from the summary denial or decision
of fhe board.

Section 3043 of Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal Code is
amended to read:
§ 3043(a)/l) Upon request, notice of any hearing to review or consider the parole
suitability or the setting of a parole date for any prisoner in a state prison shall be
sent by the Board of R b d b m 6 Parole Hearings at least 30 90 days before
the hearing to any victim of a any crime committed by the prisoner, or to the next
of kin of the victim if the victim has died, to include the commitment crimes,
determinate term commitment crimes for which the prisoner has been paroled,
and any other felony crimes or crimes against fhe person for which the prisoner
has been convicted, The requesting party shall keep the board apprised of his or
her current mailing address.
(2) No later than 30 days prior fo the date selected for the hearing, any
person, other than the victim, enfitledto affend the headng shall inform the board
of his or her intention to attend fhe hearing and the name and identijrlng
information of any other person entitled to attend the hearing who will accompany
him or her.
(3) No later than 74 days prior fa the date selected for the hearing, the
board shall nofify every person entifled to attend the hearing confirming the date,
time, and place of the hearing.
(b)(l)The victim, next of kin, We members of the victim's hm&ab
family, ef and two representatives designated
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as provided h paragraph (2) of fhis subdivision
have the right to appear, personally or by counsel, at the hearing and to
adequately and reasonably express his, her, or their views concerning the
prisoner and the case, including, but not limited to the cornrnifmenf crimes,
determinate term commitment crimes for which the prisoner has been paroled,
any other felony crimes or crimes against the person for which the prisoner has
been convicted, the effect of the enumerated crimes on the victim and the family

of the victim, a%e-ad the person responsible for these enumerated crimes, and
the suitability of the prisoner for parole.
(2) aAny statement provided by a representative designated by the victim
or next of kin may cover any subject about which the victim or next of kin have
the right to be heard
including any recommendation regarding the granting of
.
.
parole.
&.
The representativesshall be designated by the victim or, in the event that
the victim is deceased or incapacitated, by the next of kin, They shall be
designated in writing for the pariicular hearing prior to the hearing.
(c) A representative designated by the victim or the victim's next of kin for
purposes of this section may be any adult person selecfed by the victim or the
..
family of fhe victim
The board R+M shall permit a representative designated by the victim or the
victim's next of kin to attend a parficular hearing, to provide testimony at a
hearing, e~ and to submit a statement to be included in the hearing as provided in
Section 3043.2, even though if the victim, next of kin, or a member of the victim's
immediate family is present at the hearing, eFif and even though the victim, next
of kin, or a member of the victim's immediate family has submitted a statement
as described in Section 3043.2.
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. (e) The board, in
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r the entire and

uninterrupted statements of the victim or victims, next of kin, immediate family
members of the victim, and the designated representatives of thevictim or next
of kin, if applicable, made pursuant to this section and shall include in its report a
statement ef whether the person would pose a threat to public safety if released
on parole.
re) In those cases where there are more than two immediate family
members of.the
to attend any hearing covered in this section, the
. victim who ,wish
board
shall allow attendance of additional immediate family
, .
mernbers n
r
.
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to include the
following: spouse, children, parents, siblings, grandchildren, and grandparents.

Section 3044 is added to Article 3 of Chapter 8 of Title 1 of Part 3 of the Penal
Code to read:

§3044(a) Notwithstanding any other law, the Board of Parole Hearings or its
successor in inferesfshall be the state's parole authority and shall be responsible

for profecting victims' righfs in the parole process. Accordingly, to protect a
victim from harassment and abuse during the parole process, no person paroled
from a California correctional faciiity foliowing incarceration for an offense
cornmiffed on or affer the effective date o f this act shall, in the event his or her
parole is revoked, be enfifkdto procedural rights other than the following:
( I ) A parolee shall be enfitled to a probable cause hearing no later than 15
days following his or her arresf for violation of parole.
(2)A parolee shall be entitled to an evidentiary revocation hearing no Iater
fhan 45 days foliowing his or her arrest for violation of parole.
(3) A parolee shall, upon request, be entitled to counsel at state expense
only if, considening the requesf on a case-by-case basis, the board or its hearing
officers determine:
(A) The parolee is indigent; and
(8) Considering the compiexify of the charges, the defense, or because
the parolee's mental or educational capaciiy, he or she appears incapable of
speaking effectively in his or her own defense.
(4) In the event the parolee's request for counsel, which shall be
considered on a case-by-case basis, is denied, the grounds for denial shall be
stafed succinctly in the record.
(5) Parole revocation determinations shall be based upon a
preponderance of evidence admitted at hearings including documentary
evidence, direct testimony, or hearsay evidence offered by parole agents, peace
omcers, or a victim.
(6) Admission of the recorded or hearsay statement of a victim or
percipient witness shall not be construed to create a right fo confront the witness
at the hearing.
(b) The board is entrusted with the safety of victims and the public and
shall make its determination fairly, independently, wifhoutbias and shall not be
lnfluenced by or weigh the sfafe cost or burden associated with just decisions.
The board must accordingly enjoy suflcieni autonomy to conduct unbiased
hearings, and maintain an independent legal and admlnisfrative staff The board
shall report to the Governor.
SECTION 6. NOTICE QF VICTIMS' BILL OF RIGHTS

Section 679.026 is added to Title I 7 of Part Iof the Penal Code to read:
Sec. 679.026. (a) It is the intent of the People of the State of California in
enacting fhis section fo implement the rights of victims of crime established in
Section 28 of Article I of the California Constitution to Be informed of the rights of
crime victims enumerated in the Constitution and in the statutes of this state.
(b) Every victim of crime has the right to receive without cost or charge a
list of the rights of victims of crime recognized in Section 28 of Article I of the
California Constitution. These rights shall be known as "Marsy Rights."
(c)(?J Every law enforcement agency Invesflgating a criminal act and
every agency prosecuting a criminal act shall, as provided herein, at the time of

initial confact with a crime victim, during follow-up investigation, or as soon
thereafter as deemed appropriate by investigating officersor prosecuting
attorneys, provide or make available to each victim of the criminal acf without
charge or cost a ''hnarsyRights" card d~scribedin paragraphs (3)and (4).
(2) The victim disclosures required under this section shall be available to
the public af a sfate funded and maintained website authorized pursuant to Penal
Code Section 14260 to be known as "Marsy's Page."
(3) The Attorney General shall design and make available in 'lpdf"ar other
imaging format to every agency listed in paragraph (I) a "Marsy Rights" card,
which shall contain fhe rights of crime vicfims described in subdivision (b) of
Section 28 of Arficle / of the California Constitution, information on the means by
which a crime victim can access the web page described in paragraph (2),and a
toll-free telephone number to enable a crime victim to contacf a local victim's
assistance office.
(4) Every law enforcement agency which investigates criminal activity
shall, if provided without cost to the agency by any organization classified as a
nonprofit organization under paragraph (3) of subdivision (c) of Section 501 of
the lnfernal Revenue Code, make available and provide to every crime victim a
Victims' Survival and Resource Guide"pamphlet aq&r video that has been
approved by the Attorney General. The "Victims' Survival and Resource Guide"
and video shall include an approved 'Marsy Rights" card, a list of government
agencies, nonprofit victims' rights groups, support groups, and local resources
that assist crime victims, and any ofher informationwhich the Attorney General
determines might be helpful to vicfims of crime.
(5) Any agency described in paragraph (I)may in its discretion design and
distribute to each victim of a criminal act its own Victims' Survival and Resource
Guide and video, the confenfs of which have been approved by the Attorney
General, in addition to or in lieu of the materials described in paragraph (4).

SECTION 7. CONFLICTS WITH WSTING LAW
It is the intent of the People of the State of California in enacting this Act that if
any provision in this Act conflicts with an existing provision of law which provides
for greater rights of victlms of crime, the latter provision shall apply.

SECTION 8. SEVERABILITY
If any provision of this Act, or part thereof, or the application thereof to any
person or circumstance is for any reason held to be invalid or unconstitutional,
the remaining provisions which can be given effect without the invalid or
unconstitutional provision or application shall not be affected, but shall remain in
full force and effect, and to this end the provisions of this Act are severable.
SECTION 9. AMENDMENTS

The statutory provisions of this Act shall not be amended by the Legislature
except by a statute passed in each house by roll-call vote entered in the journal,
three-fourths of the membership of each house concurring, or by a statute that
becomes effective only when approved by the voters. However, the Legislature
may amend the statutory provisions of this Act to expand the scope of their
application, to recognize additional rights of victims of crime, or to further the
rights of victims of crime by a statute passed by a majority vote of the

membership of each house.
RETROACTIVITY

The provisions of this Act shall apply in all matters which arise and to all
proceedings held after the effective date of this Act.

